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IN THE MATTER OF THE PETITION OF THE
CITY OF WILDWOOD WATER UTILITY FOR
AN INCREASE IN RATES FOR WATER SERVICE

WATER AND WASTEWATER

ORDER APPROVING
STIPULATION

BPU DOCKET NO. WRO5070613

(SERVICE LIST ATTACHED)

BY THE BOARD:

On July 14, 2005, the City of Wildwood Water Utility (Wildwood or Petitioner) a department of
the City of Wildwood, a New Jersey municipal corporation, and subject to the jurisdiction of the
Board of Public Utilities (Board) and serving approximately 13,197 water customers, of which
9,375 customers or 71 %, are located outside the municipal boundaries of the City of Wildwood,
fited a petition for a revision of its rates for water service, amounting to an overall increase of
$1,307,779 or 31.27% in annual revenues.

On August 23, 2004, the Board granted the request from Wildwood to modify the Board's
September 5, 2002, Order to seek rate relief at the Board or from the Local Finance Board
(LFB).

By resolution approved on September 8, 2004, by the Local Finance Board of the State of New
Jersey's Department of Community Affairs granted Wildwood an increase in its rates, on an
interim basis subject to refund as ultimately determined by the Board, so as to generate
additional annual revenues of approximately $275,000. The LFB resolution further provided that
such interim rates shall only remain in effect until September 8, 2005, and shall expire on that
date unless extended beyond that date pursuant to further action taken by an appropriate State
Agency in accordance with law.

In order to preserve the status quo pending disposition of this petition, the Parties consisting of
the Petitioner, the Division of the Ratepayer Advocate (RPA) and the Board Staff stipulated and
agreed that the rates presently in effect for Wildwood, as revised and reflected in the LFB
resolution (Attached at Exhibit A) will remain in full force and effect subsequent to September 8,
2005, and will be interim in nature, subject to refund with interest until such time new rates are
made effective pursuant to an Order of the Board.



The Board having reviewed the Stipulation FINDS that the Parties have voluntarily agreed to the
Stipulation and that the Stipulation fully disposes of all issues in this proceeding and is
consistent with the law. The Board FINDS the Stipulation to be reasonable and in the public
interest.

The Board HEREBY ADOPTS the Stipulation of the Parties subject to the following:

a. The rates presently in effect for Wildwood as revised and reflected in the LFB
resolution shall remain in full force and effect subsequent to September 8, 2005.

b. This interim rate increase of $275,000 shall be subject to refund with interest
pending the final resolution of Wildwood's base rate proceeding as to be
determined by this Board.

BOARD OF PUBLIC UTiliTIES
BY:

~

JACK ALTER
COMMISSIONER

I HEREBY CERTIFY that the within
document is a true copy of the original
in the files of the Board of Public
Utilities 1/

ATTEST:

{/
KRISTI IZZO
SECRETARY
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STATE C1>F NEW JERSf:,Y
BOARD OF PUBLIC UTIUITIES

IN THE MATTER OF THE PETITION O~
THE CITY OF WILDWOOD WATER d
UTILITY FOR AN INCREASE IN RATE]
FOR WATER SERVICE

BPU DOCKET NO. WRO5070613

STIPUL~TION

APPEARANCES

William D. Lavery, Jr., Esq., Cozen b'Connor, on behalf of the City of Wildwood Water

Utility, Petitioner; 1-

Peter C. Harvey, Attorney General of New Jersey, bx Jeff Slutzky, Esq., Deputy Attorney
General, on behalf of the Staff of the Board of Public Utilities;

Seema M. Singh, Esq., Ratepayer Advocate, Debra F1. Robinson, Esq., Assistant Deputy
Ratepayer Advocate, Division of the Ratepay~r Advocate.

On July 14, 2005, the City of Wildwood Water Utilittr ("Petitioner" or "Wildwood"), a

department of the City of Wildwood, a New Jersey municipcil corporation, filed a Petition with,

the Board of Public Utilities ("Board"), pursuant to N.J.S.A. i40A:31-23 and 48:2-21 and

N.J.A.C. 14:1-5.2, seeking to increase revenues by $1,307,719 or 31.27%. The Board approved

an initial Suspension Order at its meeting of August 1,2005.

By resolution duly approved on September 8, 2004 by the Local Finance Board of the

State of New Jersey Department of Community Affairs ("LFjB"), Wildwood was pennitted to

increase its rates, on an interim basis, subject to refund as ulttmately determined by the Board, so

as to generate additional annual revenues of approximately $g75,OOO. The LFB resolution

further provides that such interim rates "shall only remain in leffect until September 8, 2005 an~

shall expire on that date unless extended beyond that date putsuant to further action taken by an

appropriate State agency in accordance with law." A copy of the LFB resolution is attached

hereto as Exhibit A.
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In order to preserve the status quo pending dispositi<l>n of this Petition, the parties hereto

stipulate and agree that the rates presently in effect for Wildwood, as revised and as reflected in

the LFB rf3solution attached hereto as Exhibit A, shall remai~ in full force and effect, interim in

nature subject to refund with interest, ifreqlJ1ired, as ultimattj:ly determined by the Board,

subsequent to September 8, 2005 and to that date upon which new rates are made effective

pursuant to order of the Board.

Except as expressly set forth herein, the signatories hereto agree that this Stipulation has

been made exclusively for the purpose of addressing the isstte of the continuance of interim rates

presently in effect and that the contents of this Stipulation, i~ total or by specific items, are i~ no

way binding upon the parties in other proceedings before the Board or in other forums or

jurisdictions, nor are the contents of this Stipulation, in total lor by specific items, by inference,

inclusion or deletion, in any way to be considered or used b.>{ another party as any indication of
..

the position of any party hereto on any issue litigated or to bb litigated in this or in any other

p~9ceeding.

This Stipulation may be executed in as many counterparts as there are signatories of this

Stipulation, each of which counterpart shall be an original, but all of which shall constitute one

and the same instrument.

CITY OF WILDWOOD WATER UTILITY

Q; "'"- " ; ~- ~

By: \",' ".~ ..1~~"""--i- ~ ~
William D. Lavery, Jr.
Cozen O'Connor

2
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9 --CO'::;i;
!

DATED

DIVISION OF THE MTEPAYER
ADVOCATE, SEEMA- M. SINGH, ESQ.,
RATEPAYER AI)YO~ATE

~-::::::::::--::::-
..c"~\~ Debra F. Ro ins on, Asst. Deputy Ratepayer

-"--~A..~fiUyv"C"me

PETER C. HARVEY, ~ TTORNEY GENERAL OF NEW
JERSEY, ATTORNE"{ FOR THE STAFF OF THE
BOARD OF PUBLIC PTILITIES

DATED: By:
Jeff Slutzky, D~puty
Attorney Gene~l
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DIVISION OF THE RATEPAYER
ADVOCATE, SEEMA M. SINGH, ESQ.,
RATEPAYER ADVOCATE

By:
Debra F. Robinson, Asst. Deputy Ratepayer
Advocate

3
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EXlIIBTT A

~ti:r!1? vi ~£fu JJeri;j~
DI:1'/"I;1;;IMf.~T of COMMUNlnAFi-AIRS

:s E" MCGlt£EVEY
CDt'ornor

SUSi\1'J BASS Lii:V~
Cl1mml:;;';]IJ/J:rL 0 C AJ~ FINANCE B OAfW

RESOLUTION

WHEREAS, plJISWInt to NJo.£cA- 40A;3.l-23(d), a municipality that owns
and op~tes a munitip31 waICf utility \vbich supp.li es warc;r to more man 1,000 billed
customers within 8.flot11& local unit is subject to the jurisdiction, re~!lation and coll~ol ot'rht
Board of Publi(: Utilitics, in accordmec with the provisions of Title 48 of the Revls~
Statures. wiili regard ro the rates that. may be charged £.0 the cusrorners Dfrhc arunicipal water
utility; and,

1 \ WHER.EA.i), P'UrsUE!11 tfJ NJ ~A 40A;:31-23(d) and NJ~_A 48:2-1 ~ s~.,

The Board of Public Utilities lias accordingly been vcsre!1 ~itlj r:rle srarIJwry ~udlarit.y far
regulating tht: rates charged by a lnunicipal water utility Thar. supplies Wijter (0 more than
1.000 bill~ CIlSIOmErs in lac:!! unitg oilier wan the municipality in which the municipal
~vater uIi1i~ .has been created; ~d

WHEREAS, th~ Local. Authoriu~ Fisc:al Control. Law" N l.SA40A:5A-l ct
St'.q-.. ~ more specifically ~ T ~A 40A:5A~25. authon2es the Local Finance BQard TO order
an inc:r~ m tht: rentS, rates or ower charges of a municipal public utility when the Board
hs.s rca.son (D be1ieve tliac Tlle mWJicipal public uriJity is: fhCi:d with finMcial difficulTY; and

-WHEREAS, N.L.U- 40A:5A-25 provides ~r me Local Finance Board's
authority [0 ordCI: an increase in the rents, Tatcs or oilier chargf.:S ora municipal p1JbJic utilIty
in such circumStallces may be ~t::rcised I1nm'ithBfandiI1g any provision TO me contrary ifJ
~ I ~ A 48~-f .e! seq.. whiclJ. oth~se Ve$W we Board ofPl.lblir: Uti1iti~s with jurisdiclion
over the mres charged by a murUcipal water utiliry \vrnch provid~ SeMce$ to more Than
1,000 billbo cuStomers beyond !he bord~ of tho mLmicipaJiry in which the municipal .water
ul5J.ity has Ibeen~"1abIisbed; and

.I. WUEREI'\~. the CitY QfWildwo{!~ has [;$t~blist~1:d a m~icipa1 wRtcr ~tility
which proV1des WIiICt sr:rvtce not ocly to me resldr;nrs of tilt: Ci~)' of Wildwood but: also to
residents of the Township of Lower. thc ToWIl.$hip of Middlc, the BOtOUgl1 of Wildwood
Cr~st and ;the City of North Wildwood; and

WHEREAS, ciroum.~ces have been brought LO the arrc:.'1rion ot' the Local
FillMr-e ljoard re~arding !hI: prc:sen~finw)t;ifl1 condition of the mum cipal water uulity mat. is
operated by tIle City of WIldwood that indic:are mar U11:: municipal water uriJity Ulay be
cDIliron'tt:d with financial difficu11}' undcr Ml, SA. 4D.A:5A-25; arid

WHEREAS, r11f: Local FinS4'1Ce Board has accordingly COrJductetl a hearing
on September 8. 2004 far the purpose of detennining whether The municipal waTer uti11.lythat
is operated bY rJle City of Wlldwoad is I;t1nfrantcd 'vim fitU1:ncia! difficultY and, if so,
wh~ther The Local Finance Board should ordet" an inr;reas~ in tlle rents, rates or oth;:r charges
of that m'lUlicipal water utility pUt'S1;lB:nr to ~f S A 40A;SA-2S; and

I oJ,.-, i.., " '" "" ."",,[ ()rr,.",rj-,...,r., FmrJi"""... !'rmr.:J 11" R.-rvr~ ?!I..-, Iln.l fllfr~.:t;lp.:.
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Local Finance Bo~d
City of Wi Idw Dnd
S~rember 8, 2004

WHEREAS. in conducting its bearing Dn Sepl!:rnber 8, 2004, me wcal
Finance Bom'cl has exarwned such ~rimates, cornputat.ic)us and calculations as have been
mude in oonn~tion with Th~ fiIlanciaJ condition of the tn:t1J1icipal water utility thaT i.~ opernted
by the City of Wildwood and has reviewed the budget dOC\1mC:nTS and ather papers of the
municipal water ulility and me City and bas considered Ule testimony of such wimessBs and
such oilier infnm13t1on as has been prcscntcd to the wC.1l. Finance Board and as the Local
Finance Board bas consjdcr~ necessary for tht: purpose of determining wh~thf:t" The
municipal wattII utiliL)' cpetatt:d by the City 01- Wi!dwood is confront~ wifu financial
difficulty and, if so) wbrtl1er the r.ac.al Financc Board should order an increase il1 the fat(."S,
rentS or charges of that municipal water utility pUfiSWaIlt to N T S A 40A:5A-25; and

WHEREAS. on the biiSis of itS review lmd oonsideration ot~ thc documents.
the testimony and rhc informmjon that has been presc:nted in this mane1", the Local Finan~
Board bus fOlU1d tlUIt, Jlomr1Wtand1ng cerrliin me'i1Stirt::!! $ILt hav~ b~en uruit:t1Jlkc:n by the
~unicipa1 water utility op~ted by w= City of Wildwood. the reven~ of the municipal
waTer utility that will be generated during tile 2004 C.!ilendar year 011 The basis of tho CUITent!.y
approved wa[~ utility rates of the municipal water 'Urility will be insufficient to meet. me
nperaling expenses of th~ municipal water uti.li{1' during thar calenda.r year; that the
mOJ'licipal water 'Utility ~ill accordingly ~ faced willI a budget sho.nf~lJ during that year;
rhElt, unlc:ss rhc: rates charged by the municipal watc:r utility 10 Ct:rUiiD. of its customers are
in~ed so 8.$ to generate addirional revenues of approximately $275,000, the C'ity of
Wildwood will incur 5U~ a deficit and rhcrtiby bE: ronfrrn1tedJ in ac ordance wiTh the
requil"ementS of the l,ocaJ Blldger Law. N-LS.A. 40A:1~1 ~ S&J:l-. with the obligation of
rai~ing that deficit through Ute Cir:y's municipal tn levy; and that. the mUl'licipal warer ntiliJ:y
opera~d by the City of Wildwood will accordingly be fi~ with fulancial diffic:ulty Ilnder
NJS A 4DA:5A-25; a!ld

WHEREAS, ha\'ing determined that the municipal wafer miliry aperdTCa by
the City of Wildwood is COnfroD~d with finlmcial difficulty under N IS A 40A:5A-25, the
Local FinAnce Board has further dOtemlined that an increase in U1C rates cn.n-ged by rile
municipal water urility to certain of its custome-.rs, as mOre specifi~ny set furrb below, is
warranted,

.
NOW, THEREFORE, BE rl~ RESOL YEn by t11e Local Finance Board this

day of Septt:mb6t 8, 2004 that, pUJ"Suant to itS authority wlder~ IS ~~ 40A:5A-25, the Local
Finance BoaJ-rl has and hercby dctennitlt:s that the municipal watcr utility operated by th~
City of \Vi}dwood is con~moo WIth finilllcial difficulty under NJ.£A 4DA:5A-25 and tlUl[
an increase ill t'he watel" rn~ charged by th;: municipli1 W.!1Ier utility of the Ciry of Wildwood
to certain of the mtmicipal wact~T utilit'j$ customm, as more specifically set forth belo;w. be
and i$ ~tby ordered in an aJI1Dunt sufficient to gen~a1e tile revenu(;S necc551Uy to susmin
the muniCipal Vorater utilirys opcrations on a self liquidat1ug basis for fur: 2004 calendar year;
and .,



."'iI~ ~

Local Finance Board
City ofWi~dwCDd
Sept~br:r 8, 2004

,
~ I BE IT FURTHER RESOL \TED by the: Local Finance Board that it

AJ::.cOrdirigiy orders and ditCCT-" that [he rd[t:s for the water sl::rVic~ provided by the municipal
wutcr utility of the City of Wild woad to those cuswmt:rs of [he municipal watr.r udlity who
oonsume in excess of 50,000 gallons per qUaI1er shall be increased t!Offi $1.76 pC! 1000
gallOQ5 ofwa~cr used to $2.23 per 1000 gmlons nfwater used; and

.BE IT FURTHER R.ESOl VED by the wc& Finance BDard that it orders
and directs that ilie I~tes for Ute water services provi~d by !be municipal WRtefutiliry offhe
City of Wildwood set forth above ahlill be: efft:ctivc for bills rendered by the municipal WJJ.tCT
utility forjwa~er ~fIVices rendr;:r~ after lime L1 2004 but shall anly rem8in in effect unal
Sept~bct 8, 2005 and shill expire on UJ.aI date unlcss t:-xtcnrled beyond mlSct dare plli~pa.nr TO
further actiqn taken by an appropriate State agcncy in accordance with law; and

BE fI.' FURTHER RESOLVED That tile int~ rate increase aufuorizcd and
crdered pllrSuant to this Re:;o]ution is and shall bc subjt:ct to {be following conditions: (1.) thc:
City nfWildwaod shall. file an applicarion with the Board ofP1!blic Utilities for thc PUlpQ5C
.of requesting 8. pcmulneDt increase in fhe wa~ rates charged by me municipal WC1(~ uti1.iry
Df the CitJI of Wildwood to the mun1[:lpal ware:! Utility's custCn15rS; (2) the City of
Wildwood shall provide appropriate noticc to the Local Finance Board Imd to ilic cuswmers
of th~ rnunicipaJ water utility of thJ:: City of Wildwood of both the submission of me City's
application to tlle Board of Public Utiliucs and UIEt final action ~cn by the Board OfP11b.l1c
UriliriQS with regard to rl1at applicarion;(3) the City ot" Wildwood shall gubmi~ a WJinen
report to th~ Local Finance Bo;.u"d no later than March 31, ~aO5 to advise Ill!; l{)c:aJ Finance
BD8fd !is to the financial ~ondition offhc City.s m\lnicip~ wrdTJ:r utility and as to the surus of
tJ1C City's app1.i~lioI1 to the Board of Public Uti.lhies; (4) th~ City OfW11dwoad shall bavc
representatives of the City appear at the hearing candu~ted by the Local Finance Board in
April 2.005 for the purpose ofdiscusslPg the financial ciJndi~ion offue City's municipal w~ter
utility and the statUS of the CitY's application tu the Board of Public Uti]i{j~; and {S} Tn the
~rent that, in (;Qns.idering me City'~ application for a permanent increase in the water rates
charged by tbe municipal water militY of the City of Wildwood to the municipal watcr
urili[y's customers. tile Board of Publ1c Utilities may dett:rn1mc that SOl11e or aU of U}C
municipal wm:a llriliry'S C1Jstomers cffcctcd by tht: interim rate incrcasc for which this
Resoluhpn provides are entitled to a refund (If rates ,hat 'they have paid p~ljar!l to uris
Rt'.Solufion. the Cj~ of Wi1dwood will imp!cm~[ any orders aT directions that 1he Soard of
Public Utilities may issue in 1J:\js regard; and

i BE IT FURTHER RESOL Vli'.D Ul3.t die ExeC11rivc SC'4:retary of the Local
l:"inarJce BDard is hereby authorized ~1d directed to certify or endorse such documents or
insmunents as l1JAY be IlCCCSSI!!y. convenient or d~irablc in order to carry out the pulIJose:
and provisions of law and this Resolution; arJd

BE 1'1' FURTRER RESOLVED that the Executive S~~-rtuy of the LacaJ
IFinance Board is hr.r~by direcrcd 10 forward a c,opy 01) this Reso1utiorl fDr filing with the

Secret8r.Y of the Board of Public Urilides; and
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Lo~ Financc Bo:dIrl
City ofWildwQPd
Scptc:rnber 8, 2DO4

HE IT FURTHER RESOLVED Thar this Resolution sha.!.1 take ~ffec£.
immediately.

.t..FPltOVED BY THE
LOC-~ FINANCE BOARD
DATE: SEPTE:MBER 8,2004

;~~U<:...~ ~ /J1c._.~~17~u.-
PA11UCIAPARKJN MCNA:M.oI\RA
EXECU-nVE SECRETARY
LOCAL FlNANCE BOARD

11409/G-2B6
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